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DETAILED ACTION 

Claim Objections 

1 . Claims 5-7, 1 2, 1 4-1 6 and 20-25 are objected to under 37 CFR 1 .75(c) as being 
in improper form because a multiple dependent claim cannot depend from any other 
multiple dependent claim. See MPEP § 608.01 (n). Although the claims are in improper 
format, claims 1-18 and 20-25 have been rejected in lieu of the cited prior art and 
international search report filed 7/21/2006. 

Additionally, the claim preamble of claims 1 and 17 are rather lengthy and recite 
elements of the invention itself. Accordingly, the preamble has been treated as 
containing claim limitations as the preamble limits the structure of the claimed invention. 
See MPEP § 21 1 1 .02(1). 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-5, 7-9, 11, 14-18 and 21-24 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Moser et al. (US 4,964,262) in view of Marchesini (US 
4,991,377). 

In claims 1,7, 17, 18 and 21 , Moser discloses the invention as claimed including 
a capsule filling machine for the production of sealed capsules with a lid "b" and a body 
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"a" containing pharmaceutical material, feeding capsule bodies at station 1, filling the 
bodies at dosing stations 4, 5 and 6, closing the bodies at stations 9 and 10 so that the 
annular ends overlap (see figures 1 , 2 and col. 1 , line 54 - col. 2, line 25). 

What Moser does not disclose is the use of an operating station to apply a 
sealant substance onto the vicinity of the ends of the body and lid. However, 
Marchesini, teaches that it is old and well know in the art of capsule filling to provide a 
station 4, utilizing pressurized fluids "F", which are expelled onto a capsule body and in 
the vicinity of ends 1 a and 2a, while the capsule is rotating for the purpose of providing 
a leak proof medicated capsule (see figures 1 -3 and col. 3, line 1 7 - col. 4, line 59). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to have provided the invention of Moser with the 
sealing means as taught by Marchesini for the purpose of sealing a capsule. 

In claim 2, Moser discloses the invention as claimed including handling turret 20 
(see figure 1). 

In claims 3-5, Moser discloses the invention as claimed including retaining and 
handling means in the form of bushes (generally 21 and 22) for keeping the lids and 
bodies separate and positioned radially on turret 20 (see figure 2). 

In claims 8, 1 1 and 20, the modified invention of Moser, through Marchesini 
teaches that it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to have provided the invention of Moser with a sealing 
nozzle (generally 4), located at an angle (in this instance 90 degrees) with respect to the 
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longitudinal axis of the lid for the purpose of applying a sealing agent onto a capsule 
while the capsule is being rotated (see Marchesini, figure 1). 

In claim 9, Moser discloses the invention as claimed including hollow pin portions 
(i.e. the hollow portions are cylindrical and elongated in shape) 43, and means (in the 
form of cam rollers 55-58, which move to closes the capsules (see figure 1 ). 

In claims 14-16 and 22-24, the modified invention of Moser, through Marchesini 
teaches that it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to have provided the invention of Moser with a sealing 
nozzle (generally 4), with the ability to spray any gas or any gas mixture or any suitable 
fluid mixture for the purpose of sealing a capsule which would include water, ethanol, a 
cellulose or gelatin based substance (see Marchesini, col. 3, lines 31-36). 
4. Claims 6 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Moser and Marchesini in view of Goutard et al. (US 4,403,461). 

The modified invention of Moser discloses the invention as claimed as applied to 
claim 1 above, including rotating the capsule while sealant is applied. What the 
modified invention of Moser does not disclose is the use of a vacuum to retain the 
capsule. However Goutard teaches that it is old and well known in the art of sealing to 
provide a hollow pin portion 27, which utilizes vacuum from line 24 for the purpose of 
retaining a capsule half in position prior to being filled and sealed (see figures 1 , 2, 5 
and col. 5, line 64 - col. 5, line 58). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to have provided the modified invention of Moser with 
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the vacuum means as taught by Goutard for the purpose of retaining a capsule half in 
position prior to being filled and sealed. 

5. Claims 12, 13 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Moser and Marchesini in view of Wittwer (US 4,656,066). 

The modified invention of Moser discloses the invention as claimed as applied to 
claim 1 above except for the use of a dryer to dry the capsules after sealing. However, 
Wittwer teaches that it is old and well known in the art to provide a drying conveyor 32, 
which transport sealed capsules 36 o a drying chamber 41 for the purpose of removing 
excess liquid prior to packaging (see figure 4 and col. 9, line 56-66). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to have provided the modified invention of Moser with 
the drying means as taught by Wittwer for the purpose of removing excess liquid from a 
capsule surface prior to packaging. 

Allowable Subject Matter 

6. Claim 19 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 
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Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PAUL R. DURAND whose telephone number is 
(571)272-4459. The examiner can normally be reached on IFP. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rinaldi I. Rada can be reached on 571-272-4467. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/PAUL R. DURAND/ 

Primary Examiner, Art Unit 3721 

October 1 , 2008 



